                                                                    SAMCA Liability Policy

Policy Number: BL22113598
Insured: SAMCA 
Business: Motor club association – non-competitive and social events: club runs, club displays, club tours
Insurer: Mutual and Federal Risk Financing (Pty) Limited, member of the Old Mutual group
Broker: Liability Matters (Pty) Ltd (FSP 50828)
Intermediary: Econorisk – Brian Prissman
Territorial limits: Worldwide excluding the United States of America and Canada
Liability Cover: R10 000 000 per event. Event is defined as “any incident, act, error or omission giving rise to legal liability insured by this policy”.
Excess Payable: R15 000 per claim

Extent of Cover
Cover is for liability (including costs of claimant) against injury and damage arising out of the Business (see above – non-competitive and social events). 
Injury is defined as “death, bodily injury, illness or disease, mental injury of or to any person occurring in the course of or in connection with your business, while you are insured with us”.
Damage is defined as “the loss of possession or control of or physical damage to tangible property or interference with servitude or right of access or other infringement of real or personal rights to the use of property”.
The cover extends to:
1 Officials who carry out the Business;
2 Officers, committee and members of the club;
3 Any party who enters into any agreement with you in respect of the Business.
There is also exhibitors liability, which covers “all sums which you shall become legally liable to pay in connection with any claim or claims arising from injury or damage arising out of or in connection with the erection or dismantling and operation of a stand at an exhibition venue including during the transportation of materials and product for incorporation therein and subsequent return…”
Relevant general exclusions
There is no cover where there is no liability – i.e. there must be fault. So no cover against something like lightning or other acts of God.
There is no cover where there was a “deliberate, conscious or intentional disregard by you or your management of the need to; 
1	 take all reasonable steps to prevent claims, 
2	comply with statute governing the conduct of business”.
In other words, where there is a recklessness on the part of club management and a failure to take reasonable care, or where there is a breach of any applicable law, there will be no cover.
There is no cover “for claims arising out of any deliberate, wilful, dishonest, fraudulent, malicious act or omission of your directors, principles or employees or theft or fraud by any other person to whom you entrusted property belonging to you.”  
There is no cover for liability “assumed under any contract or agreement unless such liability would have attached in the absence of such contract or agreement.” What this is trying to say is that where you would in any event have been responsible (eg if there is a show at a shopping centre you would in any event have been liable if you damaged the centre), then there is cover. However, if you assume additional liability which would not have been imposed if there was no contract (eg if you sign a contract with the shopping centre in which you agree to compensate all tenants for loss of profits if they cannot trade as a result of you damaging the centre), then the insurer cannot be held liable for these additional costs or liabilities which you agreed to accept, as they are above and beyond normal liability and the insurer would be prejudiced if it had to pay for additional liabilities that you agreed to without its knowledge.
The lesson from the above exclusion is to check what you are agreeing to on behalf of the club in any contract that you sign on behalf of the club.

In the event of a claim:
1 Notify the insurer and broker (debbie@liabilitymatters.com) as soon as “reasonably practicable”, and suggest that you also notify the SAMCA Exco so that the necessary assistance can be given;
2 Provide all information requested by the insurer;
3 Immediately send the insurer any summons or similar legal document served on you;
4 DO NOT make any admissions, offers or promises (eg “don’t worry, our insurance will pay”) in respect of the merits or settlement of the claim. Obviously this does not mean that you may not say that you have insurance, but state that as a fact and do not make promises on behalf of the insurer.
Please also see more detailed extract attached as a separate document.
Summary
1 This cover does not do away with normal club procedures as have been recommended over the years eg having members and guests sign indemnities, having safety briefings before a run, disciplining members who drive recklessly while on club outings and the like. All normal and prudent procedures still need to be adhered to, in order to protect your club, its members and its office-bearers, and to show that reasonable care was taken. Where possible, it is advisable that this should be documented (eg before a club tour, send participants a safety brochure reminding them that they need to check their insurance is up to date, that they participate at their own risk and must make sure their vehicle is roadworthy, that they must obey all traffic laws while on the tour etc).

2 This cover will not repair any vehicle that is damaged on a run, where the owner should have or has motor vehicle insurance on that vehicle or where a vehicle is damaged in a collision with a vehicle of another club member. It is not cover for the vehicles that are on a club run, as these should be insured by each member.


3 The policy is designed to protect club organisers, office-bearers and participating members from public liability claims ie claims brought by external third parties which arise from injury or damage (see definitions above) in circumstances where there is fault on the part of the club or its participating members. So there needs to be fault on the part of the insured (club and/or members), which will usually take the form of negligence (as any form of intentional or illegal activity which causes damage is an exclusion), and there is a specific obligation imposed on organisers to take reasonable care.

A full copy of the policy wording document is obviously available from the SAMCA Exco should any club require such a document.



















Detailed Claims Procedure

	Notify your insurance broker immediately you become aware of a situation or circumstance that may give rise to a Claim under your policy. They will advise us and we in turn will communicate the procedure to follow through your insurance broker. 

	Claims conditions require you to provide us with any reasonable assistance and evidence that may be required concerning the cause and value of any Claim. Ideally, as part of the initial notification, we will need to know: 

	
· • Your Company’s name, address and telephone numbers (in this case it will be the relevant club details as well as those of SAMCA)


	
· • Personal details of the contact person in the Company (ie club contact person)


	
· • Policy number 


	
· • The date of the incident 


	
· • The cause of the Loss, injury or damage 


	
· • Details of the Loss, injury or damage together with Claim value if known 


	
· • Police details where applicable 


	
· • Names and address of any other parties involved or responsible for the incident (including details of injuries) and addresses and contact details of any witnesses. 


	This information will enable us to make an initial evaluation on the policy liability and Claim value. We may, however, request additional information depending on circumstances which may include the following: 




